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§2201.9

§2201.9 Appeal of denials.

A denial of a request for records, ei-
ther in whole or in part, a request for
expedited processing, or a request for
fee waivers, may be appealed in writing
to the Chairman of the Commission
within 20 working days of the date of
the letter denying an initial request.
The Chairman shall act on the appeal
under 5 U.S.C. 552(a)(6)(A)(ii) within 20
working days after the receipt of the
appeal. If the Chairman wholly or par-
tially upholds the denial of the request,
the Chairman shall notify the request-
ing person that the requester may ob-
tain judicial review of the Chairman’s
action under 5 U.S.C. 552(a)(4)(B)-(G).

§2201.10 Maintenance of statistics.

(a) The FOIA Disclosure Officer shall
maintain records of:

(1) The number of determinations
made by the agency not to comply with
the requests for records made to the
agency and the reasons for those deter-
minations;

(2) The number of appeals made by
persons, the results of those appeals,
and the reason for the action upon each
appeal that results in a denial of infor-
mation;

(3) A complete list of all statutes
that the agency used to authorize the
withholding of information under 5
U.S.C. 552(b)(3), which exempts infor-
mation that is specifically exempted
from disclosure by other statutes and
the number of occasions on which each
statute was relied upon;

(4) A description of whether a court
has upheld the decision of the agency
to withhold information under each of
those statutes cited, and a concise de-
scription of the scope of any informa-
tion upheld;

(6) The number of requests for
records pending before the agency as of
September 30 of the preceding year,
and the median and average number of
days that these requests had been
pending before the agency as of that
date;

(6) The number of requests for
records received by the agency and the
number of requests the agency proc-
essed;

(7) The median number of days taken
by the agency to process different
types of requests, based on the date on
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which the requests were received by
the agency;

(8) The average number of days for
the agency to respond to a request be-
ginning on the date on which the re-
quest was received by the agency, the
median number of days for the agency
to respond to such requests, and the
range in number of days for the agency
to respond to such requests;

(9) Based on the number of business
days that have elapsed since each re-
quest was originally received by the
agency—

(i) The number of requests for records
to which the agency has responded
with a determination within a period
up to and including 20 days, and in 20-
day increments up to and including 200
days;

(ii) The number of requests for
records to which the agency has re-
sponded with a determination within a
period greater than 200 days and less
than 301 days;

(iii) The number of requests for
records to which the agency has re-
sponded with a determination within a
period greater than 300 days and less
than 401 days; and

(iv) The number of requests for
records to which the agency has re-
sponded with a determination within a
period greater than 400 days;

(10) The average number of days for
the agency to provide the granted in-
formation beginning on the date on
which the request was originally filed,
the median number of days for the
agency to provide the granted informa-
tion, and the range in number of days
for the agency to provide the granted
information;

(11) The median and average number
of days for the agency to respond to ad-
ministrative appeals based on the date
on which the appeals originally were
received by the agency, the highest
number of business days taken by the
agency to respond to an administrative
appeal, and the lowest number of busi-
ness days taken by the agency to re-
spond to an administrative appeal;

(12) Data on the 10 active requests
with the earliest filing dates pending
at the agency, including the amount of
time that has elapsed since each re-
quest was originally received by the
agency;
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